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DEED OF CONSERVATION EASEMENT 

NOTICE: THIS DEED CONTAINS RESTRICTIONS ON THE USE AND DEVELOPMENT 
Op THE PROPERTY THAT ARE INTENDED TO PROTECT ITS OPEN SPACE VALUES. 
THE TOWN OF TELLURIDE HAS FOUND THAT THE ADOPTION OF THIS DEED OF 
CONSERVATION EASEMENT IS IN TFlE PUBLIC INTEREST. 

THIS DEED OF CONSERVATION EASEMENT is made this day of August 

2009, by the TOWN OF TELLURIDE, a Colorado honle rille municipality ("Grantor") in favor 
of SAN MIGUEL CONSERVATION FOUNDATION, a Colorado nonprofit corporation, 
having an address at P.O. Box 2466, Telluride, CO 81435 ("Grantee"). 

RECITALS 

A. Grantor is the sole owner in fee sinlple of approximately 560 acres of real property located 
in San Miguel County, Colorado, and more particularly described in Exhibit A and 
depicted on Exhibit B, both of \\.hicli are attached hereto and incorporated by this reference 
(the "Property"). Grantor, as owner of the Property, owns the affirmative rights to identify, 
preserve, and protect in perpetuity its open space character and its natural features and values. 
The Property also includes Watcr Rights (as defined in Section 2.3 below) and niineral rights 
associated with or appurtenant to the Property. 

B. 011 June 25, 2002, residents of tlie ?'own of Telluride passed Town Ordinance No. 1174 
("Ordinance No. 1174"), autl~orizing the acquisition of the Property to protect its scenic, 
open space, public recreation and wildlife habitat values and f~lrther committing the Town 
of Telluride to preserve those same values with the imposition of a conservation easement 
on the Property. 011 June 20, 2008, the Town of Telluride acquired the Property upon tlie 
issnance and filing of a Rule and Order of the San Miguel County District Court in case 
number 04-CV-22. 

C. A portion of the f ~ ~ n d s  used to acquire the Property was provided by the Valley Floor 
Preservation Partners, Inc. ("VFPP"). Grantor and VFPP entered into that certain 
Menloranduni of Understanding dated April 5, 2007, which requires presenration of the 
Property with this Easement. 

D. The Property possesses significant open-space values, as defined in C.R.S. Sections 38- 
30.5-101 to 38-30.5-111. The Property serves as the scenic gateway to the Town of 
Telluride. It is l~iglily visible fiom Colorado Higllway 145 and West Colorado Avenue, as 
well as from the sunounding valley highlands in the U~lco~npahgre National Forest, 
including froni tlie Telluride Ski Area. The Property's scenic vistas and open space 
qualities are central to Telluride's status as a year-round destination resort. The Property 
includes significant relatively natural liabitat for fish, wildlife, plants and ecosystems. 
Approximately t h e e  niiles of tlie San Miguel River and associated tributaries flow tlirougl~ 
the property, creating substantial natural wetlands supporting high levels of biological 
diversity. The Property contains potential habitat for Ca~iada lynx, a federally threatened 
species, sumnier and transitional seasonal ranges for wildlife species including mule deer, 



elk and black bear, as well as habitat for anlyriad of other bird, wildlife, aquatic and plant 
species. The Property also possesses niultiple aineiiities and opportunities for low-impact 
outdoor recreational and educational uses by the residents of the Town of Telluride and the 
general public, including nature walks, trails and areas for hiking, bicyclii~g, running, cross 
country skiing, agricultural uses, haiig/para glider and hot air balloon landing. The 
Property has been of central importance to the San Mignel River Valley and the Town of 
Telluride for more than one hundred forty years. The foregoing are collectively the Property's 
"Consenration Values". The Conservation Values are of great importance to the Grantor 
and its citizens, guests and invitees, and are worthy of conservation. 

E. Tlie State of Colorado has recognized the importance of public and private efforts toward 
the preservation of natural systems in tlie state by ei~actment of C.R.S. Sections 38-30.5- 
101 to 38-30.5-1 11. 

F. Protection of the Property is consistent with the goals and objectives of both the Town of 
Telluride's Master Plan, Land Use Plan, and Open Lands Plan, aiid the Telluride Ope11 
Space Coln~ilissioil has detellilined that protection of the Property is of tlie highest priority 
to the Town of Telluride. 

G. Grantor fitrther intends, as owner of the Property, to convey to Grantee the right to 
preserve and protect tlie Conservation Values of the Property in perpetuity. Furthermore, it 
is Grantor's intention to provide low-impact recreational opportunities and public park 
purposes that do not significantly iriipair or interfere with the Conservation Values. 

H. Grantee is a private organization organized to protect and conserve natural areas and 
ecologically significant land for scientific, chat.itable and educational purposes, and is a 
"charitable organization" under tlie terms of Section 38-30.5-104(2) of the Colorado Revised 
Statutes and is a "qualified organization" within the provisions of Section 170(h) of tlie 
Inter~ial Reven~lue Code of 1986, as anleilded (the "IRS Code"), qualified to acquire and hold 
conservation easements and ineets the requireinents of the IRS Code as a Sec. 501(c)(3) 
exempt organization. 

I. Grantee agrees by acceptiug tliis grant to honor the intentions of Grantor stated lierein and 
to preserve and protect in perpetuity the Conservatioli Values of the Property for the 
benefit of this generation and the generations to come. 

NOW, THEREFORE, in consideration of the above and the mutual covena~its, terlns, 
conditions, and rcstrictions contained hercin, and pursuant to tlie laws of the state of Colorado, 
and in particular C.R.S. S 38-30.5-101 et. seq., Grantor hereby voluntarily grants and conveys to 
Grantee a conservation easement in gross in perpetnity over the Property of the nature and 
character and to the extent hereinafter set forth ("Easement"). 

I .  ~ecitals .  The Recitals are incorporated herein by this reference. 

2. Purpose and Allo\ved Uses. It is the puipose of the Easeineut to preserve and 
protect in perpetuity and, in the event of tlieir fitl-ther degradation or destruction, to enhance and 
restore, the open space and natural features and values of the Property. It is further tlie specific 



purpose o f  this Easement to consei-ve important habitat for wildlife; to protect rare or unique native 
plants currently known or later identified; and to conserve the diverse meadow, and riparian 
con~niunities and the wildlife illhabiting these connnunities. It is further the specific purpose o f  
this Easement to allow Grantor to grant public access for low-impact recreational and 
educational uses such as nature walks, trails and areas for hiking, bicycling, running, cross 
country skiing, agricultural nses, hanglpara glider and hot air balloon landing on the Property. 
In accordance with the Managenlent Plan (as defined below), temporary nses associated with a 
111ajor. festival, defined as excecding 10,000 participants, held ~v i t l~ in  the Town of  Tellt~ride nlay 
be pernlitted (for a duration no longer than such major festival is approved by the Town), such as 
public sanitation facilities, parking (except for recreational vehicles) and tent camping. In 
addition, except as otherwise provided in this Easement, other public park purposes not requiring 
improvement o f  the land or placement o f  tenlporary or permanent stntctures, may be permitted 
on portions o f  the Property, provided that such nses do not significantly impair or interfere with 
the Conservation Values. 

Pursuant to the tenns o f  C.R.S. Sections 38-30.5-101 to 38-30.5-1 1 1 ,  tlie Property preserved 
hereby as nat~iral land may not be conveited or directed to any nses other than those provided herein 
and inco~yorated in the Management Plan (defined below). 

2.1 Remediation. Portions o f  the Property are subject to certaitl orders and 
judgments filed or entered in Civil Action 83-C-2385, U.S. District Court, District o f  Colorado, 
and other portions o f  the Property may be contaminated from prior nlining activities. Grantor 
reserves any rights it may have, in accordance with applicable state and federal statutory and 
regulatory provisions, to re~nediate and/or cleanup the Property as necessitated b y  conditions on 
the Property which were in existence as o f  the conveyance to Grantor so long as such 
retnediation minimizes significant impairment or interference with the Conservation Values. 
Upall the presentation o f  the current or amended reillediation plan, consistent with the orders and 
judgments in Civil Action 834-2385, U.S. District Court, District o f  Colorado (the 
"Remediation Plan") and The Comprehensive Enviromnental Response, Compensation, and 
Liability Act o f  1980, as amended ("CERCLA") and following approval b y  the State o f  
Colorado Department o f  Public Health and Environment, to the Telluride Town Council, and 
prior to its approval b y  Town Council, the Grantee shall be afforded an opportunity to review the 
Reniediation Plan. Nohvithstanding any contrary language in this Agreement, Grantor and 
Grantee understand that tlie temporary andlor short-tern1 Conservatioll Values o f  the portion o f  
the Property subject to remediation n ~ a y  appear to be compromised during the i~nplenlentation o f  
the Renlediation Plan. However, Grantor and Grantee accept and acknowledge that the 
inlplenlentation o f  the Rcmediation Plan will benefit the long-tenn Conservation Values o f  tlie 
portion o f  the Property subject to the Remediation Plan with those long-term benefits 
outweighing any short-tell or tenlporary iillpacts associated with the in~plen~entation o f  the 
Renlediation Plan. Notl~ing in this Easenient shall be construed as giving rise, in the absence o f  
a judicial decree, to any right or ability in Grantee to exercise physical or managerial control 
over the day-to-day operations o f  the Property, or any o f  Grantor's activities 011 the Property, or 
othe~~vise to become an operator with respect to the Property within tlie meaning o f  CERCLA. 
Grantor and Grantee recognize that the orders and judgnlents in Civil Action 83-C-2385, U.S.  
District Court, District o f  Colorado require the placenlent o f  a restrictive environnlental covenant 
on the reinediated portions o f  tlie Property, which environmental covenant may be pursuant to 
C.R.S. 5 25-15-318 et. seq. Grantor and Grantee acknowledge that Grantor will consider, in 



good faith, the execution of the restrictive enviroi~n~ental covenant and that such restrictive 
environmental covenant, if placed on the re~nediated portions of the Property, would not be 
inconsistent with this Agreement, but would be granted to the Colorado Department of Public 
Health and Environment to restrict use of the remediated Property for the purpose of protecting 
1111man health, the environment and the re~nediation of the Property. If Grantor subsequently 
executes a restrictive environmental covenant for the remediated portions of the Property, such 
restrictive environ~nciital covenant shall be subordinate to the terms and legal obligations of this 
Conse~-vation Easement. 

2.2 Restoration. Future restoration of the San Miguel River, environmentally 
sensitive areas, riparian and wildlife habitats is permitted, including changing the course of the 
San Miguel River back to its tlatnrai course or some other environmentally prefetxed course. 
Such restoration work shall be done in accordance with the Management Plan and in a manner 
that does not permanently and significantly impair or interfere with the Conservation Values. 

2.3 Water Rights. Pursuant to C.R.S. Section 38-30.5-102, which authorizes 
the inclusion of "water lights beileficially used upon the land ... owned by Grantor" in a 
conservation easement, the Property subject to tliis Easement includes any and all right, title and 
interest in and to water rights, ditches and ditch rights, ponds, springs and spring rights, reservoir 
and reservoir rights, wells and groundwater rights, water allotnlents, units or shares, and any 
other types of rights, including contracts, pennits, easements, and rights-of-way, related to tlie 
ownership of water, tributary, non-tributary and not non-tributary, appurtenant to or custoniarily 
or liistorically used or associated with or upon the Propesty, together with any and all of the 
riglits associated wvitli the historical and beneficial use of any of the einbankments, fltuilies, 
headgates, measuring devices or any other structures that are appurtenant to those water rights 
(collectively, the "Water Rights"), including but not limited to those specifically described in 
Exhibit C attached hereto and made a part of this Deed. 

2.3.1 Peilllitted Uses of Water Rights. The Parties agree that the Water 
Rights are included in this Easement in order to retain or maintain the Water Rights 
predo~ninantly for agricultural use in accordance with historical practices, as well as for , 
wildlife, xvildlife habitat, wetlands, recreational, piscatorial, forest, open space, and 
scenic uses related to the Property or other uses consistent with the protection of open 
land, environmental quality or life sustaining ecological diversity, such as the conveyance 
of all or part of such Water Rights to the Colorado Water Consei-vation Board or other 
entity for the specific conservation purpose of protecting or enhancing instrean1 flows 
andor water levels in streams, rivers, lakes, and reservoirs to preserve or i~nprove the 
natural enviro~t~nent of such water body(s) (the "Perillitted Water Uses"). The Water 
Rights are hercby dedicated and restricted to support, enhance, and fi~rther the Permitted 
Water Uses. Thc Permitted Water Uses include, but are not limited to, the contiimation 
of the historic use of thc Water Rights on tlie Property. Grantor shall retain the right to 
use and enjoy thc Water Rights on the Property in a manner that is consistent \vitIi 
historic practices and this Easeinent. Grantor shall have the right to maintain, repair and, 
if destroyed, reconstruct any facilities related to the Water Rights (snch as ditches, wells 
and reservoirs). Grantor may also construct additional improve~nents necessary for 
i~xigation activities (such as headgates, measuring devices, pipe or sprinkler systems and 
ditches), so long as the irrigation activities are permitted by tliis Easement and the 



improvements are constructed in a 111anner that does not significantly impair or interfere 
with the Conservation Values. I f  Grantor or Grantee deternlines that adjudication o f  a 
change o f  any part o f  the Water Rights is necessary or desirable to accomplish Pernlitted 
Water Uses or to fitrtller the Conservation Values consistent with this Easement, the party 
making such deter~nination shall co~tsult with the other party and attempt to agree on the 
scope o f  a water court application or other procedure necessary or desirable to 
accomplish such change. Subject to the right o f  Grantee to take certain actions to prevent 
or to remedy a threat o f  abandonnlent as set forth in paragraph 2.3.4, the agreenlent o f  
Grantor and Grantee shall be required prior to the conlmencenlent o f  any such 
adjudication or other proceeding to change the Water Rights to accomplish Pernlitted 
Water Uses or to ftlrther the Conservation Values. 

2.3.2 Restrictions on Water Rights. The Water Rights may not be used 
for municipal, contmercial, or industrial purposes. Grantor shall not transfer, encunlber, 
sell, lease or otherwise separate the Water Rights from the Property. Grantor shall not 
create alternate points o f  diversion, engage in temporary leases or transfers, or change the 
historic use o f  the Water Rights witllout the prior written consent of ,  and determination 
by, Grantee that such change is not inconsistent with the preservation and protection o f  
the Conservation Values. Grantor shall not abandon or allow abandonment o f  the Water 
Rights by action or inaction. Except as otherwise set forth herein, Grantor sllall not 
change the historic use or point o f  diversion o f  the Water Rights unless Grantee 
deter~nines that said cllange is not inconsistent with the preservation and protection o f  the 
Conservation Values. Except as permitted in Section 2.3.1 above, Grantor shall not 
constrnct, or permit others .to construct, any new diversion, storage or other water 
structures upon the Property, shall not develop any conditional water rights for use on the 
Property, and shall not otherwise undertake any new developnlent o f  water resources for 
use on the Property, unless Grantee deternlines that said action is not inconsistent with 
the preservation and protection o f  the Conservation Values. 

2.3.3 Protection o f  Water Rights. Grantor shall cooperate with Grantee 
to help assure the continued use o f  the Water Rights in order to preserve and protect the 
Conservation Values. Grantor shall provide Grantee with a copy o f  any written notice 
received by Grantor fro111 any state water official concerning the use or possible 
abandonment o f  the Water Rights. 

2.3.4 Abando~ment o f  Water Rights. I f  any portion o f  the Water Rights 
appear on the decennial abandonment list or Grantee determines that the Water Rights are 
otlie~~vise snbject to a tlreat o f  abandonment, Grantee shall give Grantor written notice o f  
such threat o f  abandonment. I f  Grantor fails to cure the threat o f  abandonment within 90 
days o f  receipt o f  said notice f?0111 Grantee, Grantee shall, in addition to any other 
rcnledies available to Grantor under t11e telnls o f  this Easement including Section 9 
hereof, have the right to (I) enter upon the Property and undertake any and all actions 
reasonably necessary to continue the historical use o f  the Water Rights; (2) seek rcmoval 
o f  the Water Rights froin the decennial abandonment list; (3) seek to change the Water 
Rights to another Permitted Water Use; and (4) sell or otherwise convey all or part o f  
such Water Rights to the Colorado Water Conservation Board or other entity for the 
specific conservation purpose o f  protecting or enllancing i~lstreanl flows andlor water 



levels in streams, rivers, lakes, and reservoirs to preserve or improve the natural 
environnlent of such water body(s). 

2.4 Utility Svstems.' The ii~stallation of new utilities, or repair, maintenatice, 
exte~ision or relocation of existing utilities nlay be pernlnitted under this Easement, with prior 
written notice to Grautee, if constroction is undergrou~id and is in accordance with the 
Management Plan and does not significantly inipair or interfere with the Conservation Values. 
The general location of all utilities and deeded utility easenlents on the Property will be mapped 
as part of the Management Plan. 

2.5 Boomerang Road. Grantor and Grantee acknowledge that a pre-existing 
right of way for San Miguel County Road 64F, also referred to as Forest Sel-vice Road 632, also 
known as Boo~nerang Road, crosses the Property, and the parties recognize all rights to tlie same 
under the jurisdiction of San Miguel Couuty. If the Grantor should acquire rights to Booinerang 
Road as the same traverses the Property, the terms and restrictions of this Easenlent shall f ~ ~ l l y  
apply to Booinerang Road, subject to any pre-existing private rights to continue to use 
Booinerang Road. 

2.6 Weed Control. Weed control shall be undertaken by Grantor on the basis 
of the best ~nanageinent practices coinn~only used at the time of application. Grantor shall have 
responsibility for coinpliance of the Property with the Colorado Noxious Weed Act (C.R.S. 
Sections 35-5.5-101 to 35-5.5-119) and any other governniental noxious weed control 
regulations. Agricnltural chemicals inay be used for tlie following purposes and under tlie 
following conditions: 

2.6.1 For the control of uoxious weeds, as required by Colorado state law, 
and for the control of other invasive exotic plant species; provided that chemical 
herbicides may be used only in those amounts and with a frequency of application 
that constitute the miniinum necessary for control; and that the herbicide is not 
applied by aerial spraying. 

2.6.2 For the control of agricultnral or forest pests, in accordance with tlie 
Managcnlent Plan. 

2.6.3 Use of biological weed and insect control agents, in accordance with 
the Managenlent Plan. 

2.7 Li~nited Environn~ental aud Cultural Educational Uses. Grantor and Grantee 
inteiid to pel~nit liinited cnvironniental and cultural educational uses of the Property conducted by 
non-profit or charitable orgaiiizations, as will be specifically authorized by Grantor or an agency of 
Grantor pursuant to the Management Plan, provided these activities do not significantly impair or 
interfere with the Conse~~ation Values. 

2.8 Limited S i g n a ~ .  Linlited educational, interpretive, pnblic infornlation and 
directional signage is perniitted on the Property, which may include temporaiy signs for restoration 
or remediation activities on the Property as well as wildlife or natural resource closures on the 
Property. 



2.9 Limited Trails. Improvements to existing trails are permitted and the 
construction of new trails, inclttding ancillary trail structures such as bridges, culverts, boardwalks, 
railings and retaining walls, are permitted on the Prope~$y, in accordance with the Management 
Plan, so long as such i~nprovements andlor const~xtction do not significantly impair or interfere with 
the Conservation Values. 

3. Mananenlent Plan. Grantor and Grantee have prepared and executed a 
Management Plan, dated August 2009, which identifies appropriate land areas for the uses 
authorized herein as well as program specifics for cond~tcting allowed activities (the 
"Management Plan"). Grantor and Grantee com~nit to update the Management Plan at least 
every four (4) years, or sooner if it is determined by both parties to be in the best interest of the 
Conservation Values of the Property. Until any changes to the Management Plan have been 
agreed to in writing by Grantor and Grantee, the prior Management Plan in place shall reinain in 
effect. 

4. Rights of Grantee. To accomplish the purpose of this Ease~nent the following 
rights are conveyed to Grantee by this Easement: 

4.1 To presenre and protect the Conservation Values of the Property; 

4.2 To enter upon the Property at reasonable ti~nes in order to monitor 
Grantor's conlpliance with and otherwise enforce the terms of this 
Easement; 

4.3 To prevent any activity on or use of the Property that is prohibited by or 
inconsistent with the purpose of this Easement and to require the 
restoration of such areas or features of the Property that may be damaged 
by any inconsistent activity or uses, except as set forth in Section 13 
hereof; 

4.4 To review and approve or deny requests from the Grantor for uses of the 
Property which are neither expressly granted nor specifically prohibited by 
this Easement; Grantee may deny requests if Grantee reasonably 
(leternlines such uses would sigtlificantly impair or interfere with the 
Conservation Values of the Property. 

4.5 To enjoin any activity on or any use of the Property that is prohibited by 
or inconsistent with this Easement. 

5. Prohibited Uses. Any activity on or use of the Property inconsistent with the 
purpose of this Easement is prohibited. Without limiting the generality of the foregoing, the 
following activities and uses are expressly prohibited: 

5.1 Construction of St~xtctures or In~provenlents. The construction of any new 
structwe or inlvrovement is orohibited, except those otl~erwise identified 
herein in this ~aseinent. Existing structures A. inlprovements, identified in 
the Baseline Reports, may be preserved, restored, repaired, maintained or 



renloved, provided such use of the stractures or improvenle~lts is in 
accordance with the Manage~nent Plan. 

5.2 Fences. Construction of fences is prohibited, except for delineation of the 
Property boundary, fcnces required to control the iilovenleilt of people on 
the Property, those required to protect certain environ~nentally sensitive or 
culturally significant areas on the Property, those required for wildlife 
manage~iient, those required for tenlporary remediation or restoration of 
the Properly and those required for repair or niaintenauce of authorized 
improvements. Any new fences on the Property ~ilust he coilstructed in 
accordance with the Management Plan and following prior written 
approval by the Grantee. 

5.3 Livestock. Grazing of livestock is prohibited unless provided for in the 
Managenle~lt Plan for range inlprovement. 

5.4 Subdivision and Anaexation. Any division or subdivision of title to the 
Property, \vhether by physical or legal process, is prohibited except as may 
be required to vacate existing platted lots and rights of way. The 
aggregation of legal parcels on the Property is not subject to this 
limitation. 1x1 addition, nothing in this provisio~i or this Easement shall be 
deenled to prohibit Grantor from annexing the Property into the corporate 
and nlu~licil~al bo~i~ldaries of the Town of Telluride, provided that (a) no 
developnlent is associated with such annexation, (b) any such annexation 
nlust be inade subject to the terms and restrictions of this Easement, and 
(c) if all or part of the Property is annexed into the Town of Telluride, the 
annexed parcel shall be zoned in an appropriate zoning district consistent 
with the developnlent linlitations of this Ease~nent. 

5.5 Ti~nber Harvesting. Timber harvesting on tlle Property shall be 
prohibited. Trees niay be cut to control insects and disease, to control 
invasive non-native species, to mitigate wildfire danger and to prevent 
personal injury and property damage, in accordance with the Management 
Plan. 

5.6 Mining/Surface Alteration. Any activity related to the exploratio~l for, or 
development or extraction of, soil, sand, gravel, rock, lodes of quartz or 
other rock in place bearing gold, silver, cinnabar, lead, tin, copper or other 
valuable deposits, peat, oil, natural gas, fitel, or any other nlineral or 
hydrocarbon substance, is prohibited. Ren~oval of gravel, rock, and soil 
for river chatlnel nlaintenance or restmctnring of the river channel and 
sediment detention facility is slibject to Grantee's prior written approval 
(except as required to inlple~nent and maintain the Management Plan and 
Remediatioil Plan, and for emergency flood and erosion activities). The 
creation, preservation or enhanceme~lt of wetlands in addition to those 
described in the Management Plan is subject to Grantee's prior written 
approval. 



Paving. No portion of the Property sliall be paved or othei~vise covered 
with concrete, asphalt, or any other paving nlaterial without the prior 
written approval of Grantee. 

DuiiiusITrash, Any dumping or uncontained accu~i~ulation of any kind of 
trash, refuse, debris, fill illaterial or Hazardous Material, as that tern1 is 
defined under any applicable county, mnnicipal, state, or federal law, mle, 
ordinance, direction, or regulation as may be amended fiom time to time, 
is proliibited. 

Connllercial or Industrial Activity. No industrial usessltall be allowed on 
the Property. No Coin~ilercial uses are permitted by third parties, except 
those li~nited activities recognized in Section 2.7 hereinabove. 

Wetlands and Stream Buffer. Draining, filling, dredging, or diking a 
wetland area located on the Property is prohibited tunless authorized by 
and in accordance with the Management Plan and local, state and federal 
law. 

Motorized Vehicles. Motorized vehicles on the Property are proliibited 
(subject to any rights that may exist pursuant to Section 2.5, hereinabove), 
except for authorized persoiuiel when necessary for patrol, rescue, 
mainteiiance, restoration and remediation activities, park and recreation 
equipment as authorized by and in accordance with the Manage~nent Plan 
and lnotorized vehicular access as approved in writing by Grantee for any 
allowed temporary use. 

Erosion and Pollution. Any use or activity that cause or is likely to cause 
significant soil degradation or erosion or significant pollution of any 
surface or subsurface waters, is proliibited. 

Golf-Related Activities and Plaving of Golf. Golf-related activities and 
the playing of golf are expressly proliibited on the Property. 

Hunting and Hunting Access. H~ulting and using the Property to access 
nearby areas on which to hunt is expressly prohibited. However, the 
Grantee and Grantor may agree to provide for the emergency culling of a 
wildlife species solely to avoid an outbreak of a disease or other 
infestatioil or to prevent environmental damage to other Conservation 
Values on the Property. 

Canlping. Except for temporary camping associated with a major festival, 
defined as exceeding 10,000 participants, held within thc Town of 
Telluride (for a duration no longer than such major festival is approved by 
the Town) as provided in Section 2 of this Easement, camping is 
prohibited on the Property. 

M. No new perillanent roads may be constructed on the Property. 



5.17 Athletic Fields and Sports Courts. No athletic playing fields or sports 
courts may be constructed on the Property. 

6. Reserved Rialits. Grantor reserves to itself, and to its successors, and assigns, all 
rights accruing from the ownersl~ip of tlie Property, including the right to engage in or perinit or 
invite others to engage in all uses of the Property tliat are not expressly prohibited herein and are 
not inconsistent with the purpose of this Easement or i~iconsistent with the Managenlent Plan. 
Grantee may deny a request for a change in the use of the Property if, in the opinion of the 
Grantee, the exercise of sucli rights would significantly inipair or interfere with the Conservation 
Values. 

7. Baseline Reports. Conlpetent natt~ralists fanliliar with the Property have prepared a 
collection of baseline data on the Property and its resources that have been conipiled into two 
baseline reports. The Brrselit~e Doctmletitcrtiol~ Repol?: TeNt~rirle Volley Floor Colise~?~c~fiol~ 
Errse~tle~it, prepared by Steve Boyle of BIO-Logic, Inc. and dated Angnst 22, 2008, and tlie 
Tellr~ricle Vcrllej, Floor El~~~irorr~i~erltd Report, prepared by Ecological Resource Consultants, Inc. 
and dated March 23, 2009, sliall collectively be referred to as the "Baseline Reports." The Baseline 
Reports will be kept on file at the offices of Grantee with a copy to Grantor and by this reference 
niade a part hereof. The Baseline Reports will be used by Grantee to assure that any future 
changes in the usc of the Property will be consistent with the ternis of tliis Deed. However, the 
Baseline Reports are not intended to preclnde the use of other evidence to establish the condition 
of the Property as of the date of tliis Deed. The parties acknowledge tliat the Baseline 
Documentation Reports are intended to establish the condition of the Property subject to the 
Easenlent as of the date written above, and that botli parties have acknowledged in a signed 
statement, a copy of wl~ich is attached hereto and incorporated herein as Exhibit D, that the 
Baseline Docunientation Reports accurately represent the condition of the Property at the tiiiie of 
the conveyance of tliis Easenlent to Grantee. 

8. Grantee's Auoroval. Where Grantee's approval is required, Grantee shall grant or 
withhold its approval in writing within sixty (60) days of receipt of Grantor's written request 
therefor. Grantee's a1)lxoval nlay be witlilield only upon a reasonable deter~ninatioii by Grantee 
that tlie action as proposed would be prohibited by or inconsistent with the purpose of this 
Easement. Failure of Grantee to tinlely respond will be deemed approval. 

9. Etiforcelnent. Grantee shall have the right to prevent and correct or require 
cot~ection of violations of the terms and purposes of this Deed. Grantee may enter tlie Property 
for the purpose of inspecting for violations. If Grantee finds what it believes is a violation, 
Grantee shall immediately notify Grantor in writing of the nature of the alleged violation. Upon 
receipt of tliis written notice, Grantor sliall either (a) restore tlie Property to its condition prior to 
the violatioti; or (b) provide a written explanation to Grantee of tlie reason why the alleged 
violation should be per~l~ittcd. If the coiidition described in clause (b) above occurs, botli parties 
agree to meet as soon as possible to resolve this difference. If a resollttioii of this difference 
cannot be achieved at the meeting, both parties agree to meet with a n~utually acceptable 
mediator to attempt to resolve the dispute. When, in Grantee's opinion, an ongoing or iniminent 
violation could dinlinisli or impair the Conservation I~alues of the Property, Grantee may, at its 
discretion, take appropriate legal action. Grantor shall discontinue any activity that could 
increase or expand tlie alleged violation during tlie mediation process. Should ~nediation fail to 



resolve the dispute, Grantee may, at its discretion, take appropriate legal action. If a court with 
applicable j~~risdiction in San Miguel County detennines that a violation is innninent, exists, or 
has occurred, Grantee may get an injunction to stop it, temporarily or perlnanently. A court may 
also issue an injunction to require Grantor to restore the Property to its condition prior to the 
violation. 

10. Costs of Enforcentent. Any reasonable costs incurred by Grantee either in 
enforcing tlie terms of this Easelne~lt against Grantor, including without limitation, costs of suit 
and attorney's fees, and any reasonable costs of restoration necessitated by Grantor's violation of 
the ternis of this Easelnent, shall be borne by Grantor. 

11. Joint Defense. If a third party brings legal clai~ns as to the legal validity of this 
Easement, challenges Grantee's enforcement of this Easement or otherwise challenges any 
provisions of this Easement, the parties sliall cooperate and jointly and vigorously defend this 
Easen~ent \\lit11 Grantor being the lead party in defending and bearing the costs associated with 
tlie joint legal defense of the Ease~nent. If Grantee believes that its legal interests are not 
adequately defended and/or represented by Grantor, Grantee luay retain independent legal 
counsel to defend the third party challenge. 

12. Grantee's Discretion. Enforce~nent of the t e ~ ~ n s  of this Easement shall be at the 
discretion of Grantee, and any forbearance by Grantee to exercise its rights under this Easement 
in the event of any breach of any term of this Ease~ne~lt by Grahtor shall not be deemed or 
construed to be a waiver by Grantee of such term or of any s~lbsequent breach of the same or any 
other tenn of this Easentent or of any of the Grantee's rights under this Easement. No delay or 
omission by Grantee in the exercise of any right or remedy upon any breach by Grantor shall 
impair such right or remedy or be constr~led as a waiver. 

13. Acts Beyond Grantor's Control. Nothing contained in this Easement shall be 
constroed to entitle Grantee to bring any action against Grantor for any injury to or change in tlie 
Property resulting kom causes beyond Grantor's control, including without limitation, fire, 
flood, storm, earth movement, or from any prudent action taken by Grantor ~lnder emergency 
conditions to prevent, abate, or mitigate significant injury to the Property resulting from such 
causes. 

14. Access. This Ease~nent perinits the Grantor to grant public access to the Property 
under terms and conditions (leternlined by Grantor that are consistent with the terrns of this 
Easement, subject, however, to the provisions of tlie Management Plan. 

15. Taxes. Grantor is a govenl~nental entity exempt from taxes and assess~nents and 
no taxes will be i~nposed upon, or incurred by Grantee as a result of this Easement. 

16. Hold Harmless. Grantor retains all responsibilities and shall bear all costs and 
liabilities of any kind related to the ownership, operation, upkeep and niaintenance of the 
Property. Grantor agrees to the extent permitted by law to indemnify and hold harmless Grantee, 
its officers, directors, employees, agents, and insurers from and against all liability, claims, and 
denlands on account of injury, loss or danlage, including, without limitation (a) claims arising 
from bodily injury, personal injury, sickness, disease, xveather, property loss or damage, natural 






























